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Mr. Chairman and members of the Committee, I want to thank you for the opportunity to
testify in opposition to H.B. 380. My name is Tom Bevan and I am an attorney in the
Boston Heights law firm of Bevan & Associates. I graduated from the University of
Akron School of Law in 1991 and I have practiced law in Ohio since then. My law firm
employees 50 people and a significant portion of our practice involves representing
victims of asbestos-related diseases.

Our clients represent a very diverse cross section of Ohio residents. They are men and
women. Adults and children. Blue collar workers and white collar workers. Retirees,
active workers, and housewives. Farmers and factory workers. Our youngest client was
only 15 years old when he developed mesothelioma from the asbestos that his father
brought home on his clothes. These people live in every Senate and House District in the
State of Ohio.

These victims, through no fault of their own, were exposed to one of the most hazardous
substances that this country has ever known. And the result of this exposure is that
hundreds of thousands of Americans, including thousands of Ohioans are dead and dying
from horrific asbestos diseases. And thousands more will die of asbestos disease in the
next decade.

What is so frustrating is this all could have been prevented. The asbestos industry knew
of the hazards of asbestos exposure back in the 1930's. Yet they deliberately ignored the
problem, conspired to cover up the problem, and negligently, recklessly, and intentionally
continued to make and use asbestos products that exposed hundreds of thousands of
Ohioans to their profitable poison. The attitudes of the asbestos industry can best be
summed up by a 1960's statement by the Bendix Corporation, one of the largest asbestos
brake manufacturers in the world: "if you've lived a good life working with asbestos,
why not die from it. There's got to be some cause."

Hopefully these comments put into context the situation that we are dealing with. Some
of you may also recall legislation known as House Bill 292 that was passed by the
General Assembly back in 2004. That law resulted in the dismissal of 31,000 Ohioans
asbestos cases in 2008. House Bill 292 will ultimately result in the dismissal of over
90% of the Ohio asbestos cases. The remaining cases to which this bill will be applied
are primarily mesothelioma cases. These are the most severe cases and there rarely is any



doubt, even from the defense, that asbestos caused the injury and death of these
unfortunate people.

Exactly 3 years and 3 days from this date, I stood before this exact Committee and
testified in opposition to S.B. 370 which was an identical to the current H.B. 380. That
bill, was defeated on the House floor with a combination of Republican and Democratic
votes. The arguments in support of the current bill are identical to the arguments made
back in 2008.

In last week's proponent testimony, the witnesses acknowledged that no other state has
adopted this extreme legislation. It was then suggested that "let's do it in Ohio and the
other states will follow". That argument reminds me of 2004 when H.B. 292 was
pending. The proponents, including Attorney Rick Schuster, testified that if we passed
that extreme measure, other states would follow suit. In fact, that did not happen. I
believe there were only 2 states that followed suit and in both of those states, their courts
declared the laws unconstitutional. Thus, the asbestos victims in Ohio are left as the only
state in the country where over 90% of the asbestos victims have no recourse for their
diseases.

During last week's proponent testimony, the catchphrase repeatedly used was
"transparency". That is an interesting word to use in support of this bill since there
clearly is a lack of transparency in the effects of this bill and the motives behind it.

What is not transparent is that this bill will eliminate the rights of the most seriously
injured Ohio asbestos victims, it will cause direct conflicts with the Ohio Rules of
Evidence, it will cause direct conflicts with Federal Court Orders, and it will directly
interfere with attorney client relationships.

Attorney Schuster acknowledged in his testimony last week that Ohio courts, consistently
with the Ohio Rules of Civil Procedure, are currently requiring the "transparency" that
the proponents supposedly are seeking with this bill. So then, why are we here? Why are
so many lawyers and lobbyists either pushing this bill or opposing it? I think I can
answer that question and shed some transparency on this bill.

First, H.B. 380 further limits compensation for Ohio's asbestos cancer victims by
delaying their trial dates indefinitely. Most mesothelioma victims die within twelve
months of diagnosis. This Bill states that the trial court "shall" stay the case if a
defendant files a motion stating that the defendant "in good faith" believes that the
claimant may make an asbestos bankruptcy trust claim. As Representative Stebleton
astutely pointed out in the hearing last week, the bill allows a defendant to file as many of
these motions and at any time it chooses. Thus, by filing these motions, a defendant can
postpone a plaintiff's trial date indefinitely. The elimination of trial dates eliminates
any chance for a plaintiff to get compensated for his or hear disease.

Second, the bill requires the plaintiff or the plaintiffs attorney to violate a Federal Court
Order if he or she wants a trial date. The bankruptcy trusts are created by Federal Court



Order and many of these orders include a confidentiality provision. These plaintiffs then
will have to choose whether to follow the provisions of this bill and get a trial date or
follow the Federal Court Order and be forever barred from the courthouse.

Third, this bill creates a conflict with the Ohio Rules of Evidence. This bill makes all of
the bankruptcy documents admissible, even though the documents are clearly hearsay.
Thus, the trial court would have to decide whether to follow this statute or the Ohio Rules
of Evidence.

Finally, perhaps the most concerning part of this bill is that it severely interferes with the
attorney-client relationship. Section 2307.953 permits defense attorneys who know little
or nothing about the plaintiff to dictate how the plaintiffs claim should be handled. This
Section allows the defense attorney to go to the trial court and suggest that the plaintiff
file a claim against a given bankruptcy trust. The plaintiff then has 3 options:

1. Do what the defense attorney says he or she should do; or
2. Do nothing and lose his/her trial date indefinitely; or
3. Go before the court and divulge his/her reason for not filing the claim and

hope the court doesn't follow the defense attorney's recommendation and
compel him/her to file the claim.

There are many reasons for not filing asbestos bankruptcy claims such as statute of
limitations, lack of evidence, lack of meaningful recovery, cost of filing fees, preference
of the plaintiff, etc. Whatever the reason, it is a decision made by the plaintiff and his/her
attorney. To allow a defense attorney to override this decision, to allow a defense
attorney to decide how a plaintiff should spend his/her time, money, and resources, and to
force a plaintiff attorney to stand before a judge and defend his/her trial tactics and
decisions is completely inappropriate. I have spent the past 20 years representing
asbestos victims. I have met with clients in their kitchens, living rooms, and hospital
rooms and together we decide how to handle their claims. This bill gives defense
attorneys who have never represented an asbestos victim, and who don't know where,
why, how, or when to file an asbestos bankruptcy claim, a say in this process.

The proponents of this bill argue that the bill is all about "transparency". That is not
correct. This bill goes far beyond "transparency". It closes the courthouse doors on
severely injured Ohioans.

I hope my comments have shed some light on how this bill will actually work and how it
will affect the most seriously injured asbestos victims in Ohio. In summary, this bill will
essentially close the courthouse doors to the handful of Ohioans with asbestos-related
cases who have managed to clear the onerous hurdle created by H.B. 292. If this bill
passes and one of your constituents is dying of an asbestos-related disease, he may never
get his day in court. However, if his former co-worker lives in Kentucky, or Indiana, or
Michigan or Pennsylvania, he and his family will be able to be compensated. This bill
unfairly discriminates against Ohio families and their rights to go to trial. I would be
happy to respond to any questions you may have.
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