
 
 
 
 
TO:  Members of the Ohio House Public Utilities Committee 
FROM:  Jack Shaner and Trent Dougherty, Ohio Environmental Council 
DATE:  Wednesday, May 23 
SUBJECT:  Halliburton Amendment  
   
It is our understanding that an amendment will be offered today on behalf of the Halliburton 
Corporation to Senate Bill 315 that, for all practical purposes, will render moot the actual legal 
ability of any person to challenge a company’s claim of trade secrecy over the disclosure of 
chemicals used in oil and gas operations. 
  
While we have not yet seen the language of the amendment, based on consultation with various 
sources and other information, we have substantial reason to believe that such an amendment has 
been prepared which poses the following alarming concerns: 
  
- Unlike the current version of Senate Bill 315 (As Passed by the Senate), which would require 
companies to submit trade secret information to the Ohio Department of Natural Resources, the 
Halliburton Amendment will allow companies to withhold trade secret information from the ODNR. 
  
- This will deprive the ODNR of rapid access to chemical information it may need to respond quickly 
to a release or a spill or other incident, to initiate an investigation, to respond to a complaint, or to 
share the information with public health officials and others who might need the information for 
protection of public health. 
  
- Also, the Halliburton Amendment is so limiting in who may challenge a trade secret as to render 
the right to appeal a company’s claim of secrecy, meaningless.  There will be no plausible situation 
where a person could meet the extremely limited conditions necessary in order to have legal 
standing to challenge a trade secret claim. As such, the Halliburton Amendment will strip citizens of 
the broad standing they possess under the existing Ohio Public Records Act to challenge company 
claims of trade secrecy. 
  
The Halliburton Amendment will make Ohio unique.  To our knowledge, no other state has erected 
such a firewall to prevent a person from challenging a trade secret claim by an oil and gas-related 
company.  We cannot imagine any good public purpose for why Ohio should allow such an 
intentionally obstructionist block to the ability of citizens to help police company disclosures and 
the right of citizens to hold companies accountable for claims of trade secrecy. 
  
As an Interested Party, the OEC has testified in support of the several positive provisions the 
Governor has proposed to strengthen Ohio’s oil and gas laws; and we have done so despite our 
concerns with several critical, negative provisions in the bill and our extreme disappointment that 
the amendments that we have urged to correct these problems have not been adopted.  In addition, 
with the notable exception of the added Senate provision to define university-sponsored combined 
heat and power projects as a renewable energy source (which we strongly oppose), the OEC has 
testified in support of the compromise reached in the Senate on waste heat recovery projects and 
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combined heat and power projects. 
  
For the OEC, the Halliburton Amendment, in and of itself, is an egregious policy and it sets a reckless 
precedent for other states to emulate.  Its adoption, in combination with the stripping of the right of 
any person or party to appeal an oil and gas well permit, will leave Senate Bill 315 doing more harm 
than good.  
  
We are referring to Senate Bill 315’s proposed repeal of the application of the Administrative 
Procedures Act (Revised Code Chapter 119) and, thus, the right of appeal over any order issuing, 
denying, or modifying a permit or notices regarding an oil and gas well made by the ODNR.  (See 
Senate Bill 315 “As Passed by the Senate”, Sec. 1509.03 (B), page 41, line 1124.) 
  
Taken in combination, the Halliburton Amendment and the repeal of the right of a property owner 
or other affected person to appeal a permit will deal fatal blows to the right of citizens and property 
owners to challenge oil and gas companies’ claims of trade secrecy and the ability of citizens and 
property owners to challenge decisions of ODNR regulators. 
  
For the foregoing reasons, we want to communicate to the Committee our profound opposition to 
the Halliburton Amendment.  We hope that we are wrong and that no such amendment with any 
such effect will be adopted.  If, however, such an amendment with such an effect is adopted, we will 
oppose not only the amendment but also the bill as a whole and will urge the defeat of Senate Bill 
315. 
  
Respectfully, 
  
  
Jack Shaner, Deputy Director                                      Trent Dougherty, Legal Affairs Director 
 


