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In order to have a centralized body of environmental law in Ohio, as opposed to 

the 88 Ohio County Courts each having their own interpretation of laws with direct 

bearing on human health and the natural environment, the Ohio General Assembly 

developed the Environmental Review Appeals Commission.

How to Appeal Decisions Made by State Agencies

The Environmental Review Appeals 
Commission 

The Ohio Environmental Review Appeals 
Commission (ERAC) hears appeals on certain 
final actions by various state agencies, including;

•	 The Ohio Environmental Protection Agency

•	 The Ohio Department of Agriculture

•	 The State Fire Marshal’s Office

•	 The State Emergency Response Commission

•	 County and local boards of health 

ERAC exists to create one consistent appellate 
review panel for the actions of the agencies 
listed above. It is composed of three members 
appointed by the Governor for their experience 
in the fields of pollution control, ecology, public 
health, and natural resource development. 

ERAC can review final actions from the agencies 
listed above, and all such appeals must be 
brought to ERAC. 

However, ERAC does not have all of the 
powers of a court. For example, it can’t rule on 
Constitutional issues or claims for property 
damage.

Filing an Appeal with ERAC

If a person is a party to a proceeding before 
any of the agencies listed above, they can file a 
Notice of Appeal with ERAC in order to appeal a 
final action based on the proceeding. 

In addition, any person who is adversely affected 
when any of those agencies takes final action 
with regards to a permit or license can also file a 
Notice of Appeal. 

Notice of Appeal

The Notice of Appeal must be filed within 30 days 
from the date that the agency publishes notice 
of its final action or, in the case of an action 
regarding a permit or license, within 30 days from 
the action itself.

Anyone filing an appeal with ERAC must also pay 
a filing fee, unless they can convince ERAC that 
paying the fee would cause extreme hardship. 
The person(s) filing the appeal must submit the 
original Notice of Appeal and four copies to ERAC.



The Notice Appeal must also be filed with the 
person whose decision you are appealing (such 
as the Director of Ohio EPA, or the State Fire 
Marshal) within 3 days after the appeal is filed 
with ERAC. 

The Notice of Appeal must state the final action 
being appealed, the grounds of appeal, how 
the final action harmed the person(s) filing the 
appeal, and all of the issues to be resolved by 
ERAC. It must also include a certificate of service.  

ERAC requires the notice of appeal to follow the 
basic format shown in Ohio Administrative Code 
Section 3746-5-07. 

Will the Agency’s 
Action be Halted 
During the Appeal?

Not necessarily. You can 
file for a motion to stay the 
agency action with ERAC, but 
it will be up to ERAC to deny 
the motion unless there are 
compelling reasons why it 
should be granted.  

Further, in the rare instance that ERAC accepts 
your motion for a stay, ERAC will schedule your 
hearing at the nearest possible date (sometimes 
within a week).  

This expedited hearing schedule can limit the 
appealing party’s ability to conduct discovery or 
otherwise prepare for a successful appeal.  

Can the Agency Change Its                                        
Action During the Appeal?

The agency will be able modify or revoke the 
action, even while it is under review. 

If the agency issues a modified action, it would 
have to go through any applicable public hearing 
or other process, and it would also be subject to 
another appeal to ERAC.  

A party involved with the existing appeal can 
object to the new action by serving notice to each 
party to the appeal.  

The objection should state any new grounds for 
appeal caused by the new action. This objection 
must be filed with ERAC within 30 days after the 
Director notifies ERAC of the action, and does not 
require a filing fee.

The Review Process  

First, the agency whose decision is being 
appealed will file a response to the Notice of 
Appeal within 7 days. Then, 30 or 40 days from 
the filing of the Notice of Appeal, there will be a 

pre-hearing conference where 
the parties discuss the issues 
of the case and how they wish 
to proceed. After that, the 
parties can try to work out a 
settlement.  

If no settlement seems 
reachable, the parties will 
have to work out a schedule 
for the trial-like proceedings. 

There are many specific procedural and 
substantive rules that must be followed.  

Although an individual can represent him/herself 
before ERAC, it is recommended to have the 
assistance of an attorney, even before filing the 
Notice of Appeal. 

The end of this guide has information about how 
to find an attorney.

What ERAC Can Do

ERAC can affirm the agency action if, at the end 
of the process, it finds that the action was lawful 
and reasonable. The burden is on the appealing 
party to prove that the action was unreasonable 
or unlawful. 

If ERAC finds the action unreasonable or 
unlawful, it can issue an order that either repeals 
or modifies the action.

ERAC is another way 
for Ohio citizens 
to use the legal 
system to protect 
our environment and 
communities. 



Are ERAC Decisions Final?

A party to a proceeding before ERAC may appeal 
the decision to the Franklin County Court of 
Appeals or, if the appeal arises from an alleged 
violation of a law or regulation, to the court of 
appeals for the district in which the violation is 
alleged to have occurred.  

In order to appeal, another Notice of Appeal must 
be filed within 30 days, and sent by certified mail 
to all the other parties and the court that will 
hear the appeal.  

Just like the initial ERAC appeal, this appeal will 
not automatically delay the enactment of the 
previous ruling. The court may suspend the ERAC 
decision if it appears to the court that the action 
will cause an unjust hardship. Any decisions 
of the Court of Appeals can be appealed to the 
Supreme Court of Ohio.

How the OELC Can Help

While a person is technically allowed to file ERAC 
appeals on his/her own, there are numerous 
procedural requirements and substantive rules 
that a professional attorney can help navigate. 
There are also pitfalls as far as preserving 
information for use in later appeals.

To find an attorney, first call the state or local Bar 
Association. In Ohio, contact:

Ohio State Bar Association
P.O. Box 16562
Columbus OH,  43216-6562
(800) 282-6556
www.ohiobar.org
osba@ohiobar.org

A staff attorney at the Ohio Environmental 
Council may also be able to help. If not,  we will 
do our best to find someone who can.

1207 Grandview Avenue, Suite #201
Columbus, OH 44116
(614) 487-7506

www.OhioEnvLawCenter.org
LawCenter@theOEC.org
www.twitter.com/OHEnvLawCenter
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This guide is for educational purposes only 
and DOES NOT constitute legal advice nor 
is it meant as a substitute for seeking legal 
advice and representation. 

This guide was made possible in part by a 
grant from the Ohio State Bar Foundation. 
The views expressed herein do not 
necessarily represent those of the Ohio 
State Bar Foundation. 


