
Page 1 of 8 

 

 

 

Cheryl Suttman 

Ohio EPA-DAPC 

PO Box 1049 

Columbus, OH 43215-1049 
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COMMENTS ON DRAFT OIL AND GAS WELL-SITE PRODUCTION OPERATIONS 

GENERAL PERMIT TERMS AND CONDITIONS AND QUALIFYING CRITERIA 

 

The Ohio Environmental Council (“OEC”) represents over 100 member environmental 

and conservation organizations as well as thousands of individual members throughout the state 

of Ohio.  Our mission is to secure healthy land, air, and water for all who call Ohio home.  On 

behalf of our members, and in support of our mission, we submit the following comments to the 

Ohio Environmental Protection Agency (“Ohio EPA”) for consideration regarding its draft 

General Permit for Oil and Gas Well-Site Production and Operations.  We thank you for this 

opportunity to submit the following comments on the draft General Permit.   

INTRODUCTION 

 

If the experience of other states is any guide, the coming natural gas drilling boom 

threatens to seriously harm Ohio’s air quality.  For example, parts of Wyoming have recently 

suffered smog worse than downtown Los Angeles.
1
  Ohio cannot afford to duplicate this scenario 

given our poor air quality. Twenty-Nine of the state’s 88 counties are currently in nonattainment 

due to poor air quality.
2
  Currently, Ohio DNR has already issued permits for horizontal 

fracturing to commence at 79 sites and vertical fracturing at 62 sites.
3
  These sites are located in 

seventeen counties, thirteen of which are currently in attainment.
4
   Thus the coming drilling 

boom threatens to contribute to poor air quality, potentially adding a new batch of counties to the 

nonattainment list, and increasing the challenge for several counties already in nonattainment.  

 

                                                           
1
 See, for example, Mead Gruver, Wyoming Air Pollution Worse Than Los Angeles Due To Gas Drilling, Huffington 

Post, Mar. 8, 2011, available at:  http://www.huffingtonpost.com/2011/03/08/wyoming-ait-pollution-gas-

drilling_n_833027.html 
2
 US EPA, Currently Designated Nonattainment Areas for All Criteria Pollutants, available at 

http://www.epa.gov/oaqps001/greenbk/ancl.html#OHIO 
3
 These numbers are current as of Nov. 21, 2011.  Lists of Utica and Marcellus shale permits are available at 

http://www.ohiodnr.com/portals/11/oil/pdf/Utica.pdf and http://www.ohiodnr.com/portals/11/oil/pdf/Marcellus.pdf, 

respectively. 
4
 Compare the US EPA and Ohio DNR lists cited in notes 2 and 3, supra. 
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This Spring, the OEC and 50 fellow environmental and community organizations sent a 

letter to state legislators urging the Ohio General Assembly to immediately issue a moratorium 

on many drilling activities.  The moratorium would require the Ohio Department of Natural 

Resources to withhold approval of new well permits involving deep-shale drilling, exploration, 

or extraction and the use of horizontal hydraulic fracturing until these practices can be shown to 

be safe for the environment and human health and are properly and effectively regulated.  That 

letter has led to a bill currently before the General Assembly.  We believe that this is an 

opportunity for the state to get its regulations in place before impacts arise—therefore the state 

should refrain from permitting until all of the proper protections have been developed and 

accounted for in Code.   

Taking time to get human health protections right may make us all richer in the long run.  

Just take a lesson from coal.  Around Ohio and the Appalachian Region, dirty coal plants are 

closing or adding expensive equipment to mitigate decades of pollution.  What if we had the 

foresight 50 years ago to ensure that our coal plants were regulated properly?  Imagine how 

many premature deaths could have been avoided.  We have that opportunity now with fracking -- 

if we only seize it.   

That said, the General Permit has an important role to play as one piece of the 

comprehensive regulatory scheme that needs to be developed.  As part of our mission to secure 

healthy air for all who call Ohio home, the OEC is very interested in the General Permit that 

Ohio EPA will use to approve and regulate drilling operations.  We offer the following 

comments on behalf of our individual members and member organizations, in hopes that their 

concerns will be factored in to the final permit.  Our general comments will focus on two 

important omissions from the draft General Permit that may hamstring what is otherwise a 

potentially effective regulatory tool.   Our specific comments will address issues that are 

narrower in scope.   

GENERAL COMMENTS 

We commend Ohio EPA for proactively seeking to regulate the next wave of oil and 

natural gas.  Because the General Permit is coming out in such a timely fashion, if it is done right 

it could go a long ways towards preventing the kind of air quality disasters that have been seen in 

other states.   We support the overall structure of the General Permit, and feel that many of its 

provisions constitute important steps towards effectively safeguarding Ohio’s air quality.  

However, we do not think that the draft General Permit as it is currently written would be able to 

effectively protect our fragile air, primarily because it provides no guidance to industry on two 

important issues.   

1. Well completions are a major source of air pollution and must be regulated. 
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As it now stands, the draft General Permit does not regulate well completions in any way.  

This omission gives a free pass to a significant source of smog, SO2, methane, and VOCs.    

Shale wells are often repeatedly drilled and re-fractured over their lifetime to re-stimulate oil and 

gas production, which calls into question the view that drilling and fracturing activities are 

“temporary.”   

At the end of fracturing or refracturing, well pressure is released and large amounts of 

fluid flow back up to the surface.  This flowback contains drill cuttings, sand, fracking fluid and 

other potential contaminants, along with significant quantities of natural gas and methane.  

Standard gas collection equipment is not designed to handle fluids that contain drill cuttings and 

sand, so instead gas is vented or flared for several days after completion, resulting in significant 

NOx and VOC emissions and lost natural gas.  Reduced emission completions employ additional 

separator equipment capable of the handling high flowback volumes, sand, and other solids 

produced after initial well completion while capturing natural gas.
5
   

A recent Cornell University study found that shale gas wells may emit up to twice as 

much methane as conventional gas wells, and that this difference is attributable to greater 

emissions during well completion and refracturing.
6
  By requiring reduced emissions 

completions, Ohio EPA can prevent a large percentage of these emissions.  What’s more, the 

value of the natural gas captured during a reduced emission completion typically exceeds the 

increased costs associated with performing a reduced emission completion.
7
  U.S. EPA’s 

proposed Oil and Gas NSPS would require the use of reduced emission completions for newly 

fractured or refractured wells with access to a gathering line.
8
  

We advocate a requirement that all new wells use reduced emission completions. Given 

the uncertainty regarding the final form and effective date of the EPA’s proposed oil and gas 

rule, we urge Ohio EPA to require well operators to perform reduced emission completions in all 

cases where the necessary gas gathering infrastructure is in place.
9
 

 

 We understand that Ohio EPA would like to get the General Permit into useable form 

quickly, in order to start regulating fracturing sites as soon as possible.  We support Ohio EPA in 

that effort.  If the agency sees a lot of value in getting the permit “out the door” quickly, we 

suggest as one possible option that OEPA could finalize the General Permit soon without the 

                                                           
5
 Natural Gas STAR Partners,  Lessons Learned: Reduced Emissions Completions, at 1-4 available at: 

http://www.epa.gov/gasstar/documents/reduced_emissions_completions.pdf.  
6
Robert Howarth, Renee Santoro,and Anthony Ingraffea,  Methane and the greenhouse-gas footprint of natural gas 

from shale formation.  March 12, 2011.  available at: 

http://www.sustainablefuture.cornell.edu/news/attachments/Howarth-EtAl-2011.pdf  
7
 Natural Gas Partners, Lessons Learned, cited in note 6, supra, at 1 & 9. 

8
 US EPA, Proposed Oil and Natural Gas NSPS and NESHAP (Jul. 28, 2011) at 45-46, available at: 

http://www.epa.gov/airquality/oilandgas/pdfs/20110728proposal.pdf (prepublication version) 
9
 Note that this regulation would not affect mobile sources. 

http://www.epa.gov/gasstar/documents/reduced_emissions_completions.pdf
http://www.sustainablefuture.cornell.edu/news/attachments/Howarth-EtAl-2011.pdf
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requirement, but providing notice that EPA intends to either quickly modify the General Permit 

or enact a rule into the OAC that would require reduced emissions completions. 

 

2. Produced water storage tanks are a significant source of emissions and must be 

regulated. 

 

We support Ohio EPA’s decision to cap the combined volatile organic compound (VOC) 

emissions for all of the storage tanks at a site, taken as a whole.
10

  This prevents applicants from 

avoiding emissions requirements by simply using many small tanks, and it allows industry the 

flexibility to find the most cost-effective way to comply with the cap. 

 

However, it is unclear whether this emissions cap, and section 5 of the draft General 

Permit as a whole, applies to all types of storage tanks—including produced water storage 

tanks—or just to condensate storage tanks.   If the 26.4 tons per year (TPY) cap is meant to 

include produced water storage tanks, this should be clarified.   

 

Otherwise, produced water storage tanks should be regulated under the General Permit, 

as they generally do not qualify for an exemption under OAC 3745-31- 03(A)(1)(l).  Produced 

water storage tanks are sources of VOC emissions, and “working, breathing and flash losses are 

all considerations” when calculating emissions from these tanks.
11

  While the exact composition 

of produced water varies depending on location,
12

 produced water does not meet the OAC 3745-

31-03(A)(1)(l)(i) exemption for “inorganic liquids including water” because it also contains a 

variety of materials, including oil, grease and organic compounds.
13

   

 

The capacity of typical produced water storage tanks range from 400-800 barrels (16,800 

to 33,600 gallons), potentially exceeding both the OAC 3745-31-03(A)(1)(l)(iii) & (iv) capacity-

based exemptions. Further, it is common industry practice to group multiple small condensate or 

produced water tanks together.
14

  Individually, these tanks are often small enough to meet 

capacity-based exemptions, but since Ohio EPA has sensibly put emissions caps on all 

condensate storage tanks, it makes sense to cap the combined emissions from all produced water 

tanks as well. 

 

                                                           
10

 Draft General Permit 5(f)(1), at 40. 
11

 Texas Commission on Environmental Quality, Determining Emissions from Produced Water Storage Tanks, at 1, 

available at http://www.tceq.texas.gov/assets/public/implementation/air/ie/pseiforms/producedwaterstoragetank.pdf 

(describing various methods for calculating produced water storage tank emissions). 
12

 Argonne National Laboratory, U.S. Dept. of Energy, Produced Water Volumes and Management Practices in the 

United States, Sept. 2009, at 14, available at 

http://www.netl.doe.gov/technologies/coalpower/ewr/water/pdfs/anl%20produced%20water%20volumes%20sep09.

pdf . 
13

 Id. 
14

 See Attachment 2: Allegheny Health Dept. Air Quality Program, Inspection Report – Fawn Well Site (Sept. 14, 

2010) at 2 (well site has a battery of six 210-bbl produced water storage tanks). 

http://www.tceq.texas.gov/assets/public/implementation/air/ie/pseiforms/producedwaterstoragetank.pdf
http://www.netl.doe.gov/technologies/coalpower/ewr/water/pdfs/anl%20produced%20water%20volumes%20sep09.pdf
http://www.netl.doe.gov/technologies/coalpower/ewr/water/pdfs/anl%20produced%20water%20volumes%20sep09.pdf


Page 5 of 8 

 

Colorado takes a sensible approach to regulating multiple-tank sites by including 

provisions in its General Permit that apply to “produced water storage tank batteries comprised 

of a single storage tank or a group of storage tanks used for the storage of produced water”
15

 

 

Colorado has established a 95% VOC control requirement for produced water storage 

tanks; it also limits the total combined emissions from all produced water tanks to 10 TPY for 

VOCs, 8 TPY for each individual HAP, and 20 TPY for all HAPs combined.
16

  Wyoming 

requires 98% control of VOCs.
17

  Ohio EPA should establish similar VOC control requirements 

for produced water storage tanks in the General Permit.  The well site owner or operator could 

avoid this control requirement by providing representative produced water composition data 

demonstrating that produced water vapor pressure is below a threshold vapor pressure (such as 

the 3.5 kilopascals exemption threshold in OAC 3745-31-03(A)(1)(l)(iv)).
18

  Colorado has 

developed county-specific produced water emission factors.
19

  Ohio may be able to develop 

similar geographic emission factors for use in future produced water tank permitting decisions on 

the basis of these produced water composition data submissions, eliminating the need for site 

owners or operators to submit produced water composition data in the future. 

 

SPECIFIC COMMENTS 

 

1. Permits for large scale fracturing operations, and any drilling operation near an 

urbanized area, should require a public comment period and an opportunity for a 

public hearing.  

 

We understand that one of the major advantages of a General Permit is that it reduces 

administrative burden and shortens the delay between submission of an application and the start 

of work on the well.  While we acknowledge that these features are desirable, we suggest that 

there should be a 30 day public comment period with an opportunity for a public hearing for 

large scale fracturing operations, and for any drilling that would occur near urbanized areas.   

The OEC has experience working with residents whose neighborhood has been chosen 

for a drilling site, often over their own refusal to lease mineral rights.  Based on this experience, 

                                                           
15 Colorado Department of Public Health and Environment, General Construction Permit: Oil and Gas Industry, 

Produced Water Storage Tank Batteries, at 1, available at 

http://www.cdphe.state.co.us/ap/down/generalpermGP05.pdf.  
16

 Id. 
17

 Wyoming DEQ, Oil and Gas Production Facilities Chapter 6, Section 2 Permitting Guidance (Mar. 2010) at 11, 

16, & 20, available at: 

http://deq.state.wy.us/aqd/Oil%20and%20Gas/March%202010%20FINAL%20O&G%20GUIDANCE.pdf.  
18

 In order to capture flash emissions, composition data must be derived from a sample that has remained at 

wellhead pressure. See, TCEQ Determining Emissions from Produced Water Storage Tanks, cited in note 11, supra, 

at 1-2 
19

 Id. at 7 

 

http://www.cdphe.state.co.us/ap/down/generalpermGP05.pdf
http://deq.state.wy.us/aqd/Oil%20and%20Gas/March%202010%20FINAL%20O&G%20GUIDANCE.pdf
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predict that fracturing in urbanized areas is looming a public relations nightmare for industry as 

well as for regulatory agencies.  People are often outraged when drilling is allowed near their 

homes.  These people come to us with a combination of legitimate concerns and misconceptions 

about the dangers posed by oil and natural gas drilling.   

An opportunity to submit comments and participate in a public hearing would give the 

public a chance to let their voices be heard.  These hearings would give industry and Ohio EPA a 

chance to allay any fears, and to work with citizens to find environmentally-friendly and/or cost-

effective ways to address some of their concerns.  It is very possible that useful information 

about the sensitivities of the area or population around the drill site will come out in the public 

comment period.  It is good public policy to engage the people whose health is about to be put at 

risk by an action that government seeks to approve.  It is important that people get a chance to 

speak their mind and be listened to instead of ignored.  A public hearing would also provide 

industry and government to keep tabs on public opinion about fracturing. 

2. The permit should require applicants to notify Ohio EPA before undertaking any 

action that would result in significant emissions. 

We suggest that Ohio EPA include in its Terms and Conditions a requirement that the 

applicant notify Ohio EPA in advance of any activity that will be a significant source of 

emissions. This would provide the agency with information about drilling activities in the area, 

which could be useful for many purposes.  For example, having better information about the 

exact timing and locations of various emissions would allow the agency to plan the timing and 

spacing of emissions and permits as not to cause temporary excess concentrations of emissions to 

build up in any area at the same time---this might help avoid nonattainment.  It would also help 

the agency plan any future monitoring and data collection activities more effectively.  In 

urbanized areas, it would give agency a chance to decide if any notifications or warnings for 

neighboring citizens might be desirable in a given context.   

And in the event that there is an unexpected problem—such as higher-than-expected 

concentrations of a given air pollutant, knowing what was happening in the area would make 

finding the cause much easier.  All of this would help agency track better determine where more 

stringent rules are required.  

3.  Ohio EPA should heavily disfavor open pit storage of flowback water. 

Open pit storage of flowback water is a significant source of methane and VOC 

emissions.
20

  They also pose risks liner failure, berm failure, or overtopping—these situations 

can cause wildlife and livestock mortality, and of ground or surface water contamination.
21

  

                                                           
20 U.S. EPA, Measurement of Emissions from Produced Water Ponds: Upstream Oil and Gas Study #1 – Final 

Report, Oct. 2009, at 58, available at http://www.epa.gov/nrmrl/pubs/600r09132/600r09132.pdf.  
21 Bureau of Land Management, Onshore Oil and Gas Order No. 7; Disposal of Produced Water, Section III.E. 

Design requirements for pits, available at: 

http://www.epa.gov/nrmrl/pubs/600r09132/600r09132.pdf
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Given the clear environmental risks of open pit flowback water storage and the ready availability 

of safer, closed system alternatives, open pit storage should be prohibited. The New York 

Department of Environmental Conservation recommends prohibition of open pit storage as 

well.
22

 

 Although we recognize that a General Permit is not the place to codify a prohibition, we 

urge Ohio EPA to critically scrutinize any applications for individual permits that request 

permission to use open pit storage.  We urge Ohio EPA to require significant offsetting 

environmental protection and improvement efforts from any applicant who proposes to use open 

pit storage, if it is ever allowed at all. 

 

4.  The spark ignition internal combustion engine emission limits should more clearly 

reflect NSPS requirements. 

 

The draft General Permit lists grams per horsepower hour (g/HP-hr) emission limits for 

NOx, CO, and VOC  emissions from spark ignition (SI) internal combustion engines (ICE).
23

   

The draft lists “worst-case” limits
24

 that appear to be based on the SI ICE NSPS.
25

  However, 

NSPS limits for several applicable engine categories are lower than the limits listed in the draft 

General Permit.
26

  Ohio EPA should clarify the final General Permit so that applicants don’t 

inadvertently overlook these requirements. 

 

5. We commend Ohio EPA for using limitations on the length of unpaved roadway and 

truck count per wellhead to indirectly limit vehicle miles traveled. 

Regulating truck traffic is tricky because it is difficult to measure and enforce a direct 

regulation on vehicle miles traveled.  We commend Ohio EPA for being open to alternatives, and 

for arriving at an effective means to limit vehicle miles traveled by restricting the length of 

unpaved roadway and the truck count per wellhead. 

 

CONCLUSION 

 

 The OEC urges Ohio EPA, together with ODNR and the General Assembly, to hold off 

on permitting shale gas drilling until more thorough environmental and public analysis is done, 

and a complete regulatory apparatus is put in place.   

                                                                                                                                                                                           
http://www.blm.gov/wy/st/en/programs/energy/Oil_and_Gas/docs/onshore_order_7.html.  
22 19NYDEC, Preliminary Revised Draft SGEIS on the Oil, Gas and Solution Mining Regulatory Program (July 

2011) Ch. 7, Section 7.1.3.4 Flowback Water, page 7-42. 
23

 Draft Terms and Conditions 2(b)(1)(a), at 13. 
24

 Id. 
25

 40 C.F.R. Part 60, Subpart JJJJ, Table 1. 
26

 Id. Lower emission limits apply to: non-emergency SI lean burn natural gas engines 500 HP or greater and less 

than 1350 HP, non-emergency SI natural gas engines 500HP or greater, non-emergency SI natural gas engines 100 

HP or greater and less than 500 HP. 

http://www.blm.gov/wy/st/en/programs/energy/Oil_and_Gas/docs/onshore_order_7.html
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That said, we feel that proposed General Permit, as one part of the comprehensive 

regulatory framework that needs to be put in place, is a generally positive step towards protecting 

Ohio’s air quality.  However, the permit leaves two very significant sources of air pollution 

uncontrolled.  Ohio needs its Environmental Protection Agency to regulate well completions and 

refractures that occur throughout the life of the well.  Ohio EPA must also regulate produced 

water tanks—another source of emissions which the proposed regulation leaves untouched.  

These gaps have to be filled for the General Permit to be effective in protecting our air quality.   

 The General Permit could be improved in other ways.  The permit could help Ohio EPA’s 

efforts to gather information about the fracturing industry by requiring applicants to notify EPA 

of any activities that are expected to produce emissions.  This would give EPA better information 

on which to act in its monitoring and permitting capacities.  EPA also could help ease tension 

between industry, agency, and the public, as well as promote sharing of information and 

collaboration, by requiring applicants who propose to drill in urbanized areas to allow the public 

to comment and to have a hearing about the proposed drill site.  It is also important that EPA 

clarify the somewhat ambiguous description of the emissions requirement for SI ICEs. 

 We also request that Ohio EPA take a critical position towards any applications to use 

open pit storage for flowback water, and we commend the agency for taking action to effectively 

regulate emissions from the multitude of trucks that are used in fracturing by restricting unpaved 

road length and truck count. 

 We thank you for this opportunity to comment on the draft General Permit and Terms 

and Conditions, and appreciate your consideration. 

Sincerely, 

 

Trent A. Dougherty, Esq.  

Grant Maki, J.D.  

Ohio Environmental Council  

1207 Grandview Ave. Suite 201  

Columbus, OH 43212  

614-487-7506  

Trent@theOEC.org  

Grant@theOEC.org 


