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TO:  Members, Ohio Senate Environment & Natural Resources Committee 
FROM:  Jack Shaner and Trent Dougherty, Ohio Environmental Council 
DATE:  Tuesday, December 01, 2009 
SUBJECT: Amendment Requests to Senate Bill 165 (Oil & Gas Regulation) 
 
Committee Members- 
 
The Ohio Environmental Council acknowledges and supports the several positive aspects 
of Senate Bill 165.  We respectfully believe, though, that the bill can and should be further 
strengthened to protect public health and safety and air, land, and water resources.  We 
ask the Committee to adopt the following amendments: 
 
1. Require full disclosure of toxic chemicals used in the drilling process. 
 
EXPLANATION 
The bill requires drillers to report information about well drilling activity with the Ohio DNR, 
including the type and volume of fluid used to stimulate (called hydraulic fracturing or 
“fracking”) the well reservoir to release oil and gas.  These fluids include larges volumes of 
water but also toxic chemicals.  The public has a right to know whenever toxic chemicals 
are used.  Accordingly, the bill should be amended to require drillers to fully disclose not 
only the type and volume, but also the composition, of the fluids used. 
 
AMENDMENTLANGUAGE 
In line 1177, after the word “type”, ADD “, composition,” 
 
HOW THE AMENDMENT WOULD READ 
Sec. 1509.10.  (A) Any person drilling within the state shall, within thirty sixty days after the 
completion of the well drilling operations to the proposed total depth or after a 
determination that a well is a dry or lost hole, file with the division of mineral resources 
management all wireline electric logs and an accurate log designating well completion 
record on a form that is approved by the chief of the division of mineral resources 
management that designates: 
. . . 
(9) If applicable, the type, composition, and volume of fluid used to stimulate the reservoir 
of the well 
 
 
2.  Hold drillers fully accountable for improper well construction  
 
EXPLANATION 
Current Ohio law prohibits a well owner from permitting defective casing or tubing to leak 
fluids or gas that may cause damage.  In large part, the bill significantly strengthens this 
section of law by explicitly expanding its application to the damage to underground sources 
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of drinking water and the land and threats to public health and safety.  The bill also, 
however, significantly weakens the law by restricting the prohibition only to those situations 
where a well owner KNOWLINGLY constructs a well in a defective manner.  The places an 
unworkable and unjustifiable burden on the Ohio DNR to prove intent.  Proving „intent‟ to 
construct a well that endangers the public health and safety should not be the statutory 
basis for ordering the immediate correction of a dangerous issue.  Whether the well owner 
intended to construct defective casing or tubing or not, or whether he intended to cause 
damage to underground strata or water or not, is immaterial to the issue of fixing the 
problem.  Under the proposed addition of the term „knowingly‟, the danger to human health 
and safety and the safety to the environment could go unremedied, as the parties 
determine the intention of the driller.  By analogy, it matters little whether a car driver 
knowingly struck a pedestrian in a crosswalk.  What matters is getting immediate aid to the 
pedestrian and holding the driver fully accountable. 
 
AMENDMENT LANGUAGE 
In line 1242, DELETE the word “knowingly” 
 
HOW THE AMENDMENT WOULD READ 
Sec. 1509.12.  No owner of any well knowingly shall construct  a well, or permit defective 
casing or tubing in sucha well to  leak fluids or gasgases, that may cause damage to other 
permeable strata, underground sources of drinking water, or the surface of  the land or that 
threatens the public health and safety. Upon notice fromthe discovery that the casing or 
tubing in a well is defective or that a well was not adequately constructed, the owner  of the 
well shall notify the chief of the division of mineral resources management within twenty-
four hours of the discovery, suchand the owner shall immediately repair suchthe tubing or  
casing, correct the construction inadequacies, or plug and abandon suchthe well. (lines 
1242-1252) 
 
 
3.  Maintain the right of affected persons to appeal orders of the ODNR 
 
RATIONALE 
The bill proposes to unduly restrict the right of persons to appeal orders of the ODNR.  
Current law authorizes “any person claiming to be aggrieved or adversely affected” by an 
order of the ODNR to appeal the order to the Oil and Gas Commission.  The bill would 
restrict this right to persons claiming to be “directly affected” by such an order.  Adding this 
undefined term will, on its face and no doubt through subsequent legal interpretations, 
restrict access to the appeal process.  The bill would exclude, in some cases, citizens who 
have interests that may be adversely affected but not fall within the interpretation of 
“directly affected.”  This is a shortcut of one of the few opportunities available to the 
persons with interests.    
 
Ohio coal mining law offers a more reasonable alternative.  Under O.R.C. Sec. 1513.13, 
“any person with an interest that may be adversely affected by a notice of violation, order, 
or decision” by ODNR has a right to appeal.  This alternative langue would require more 
than a mere claim of an interest to be heard by the commission; the person would first 
need to show that their interest may be adversely affected by the decision of the chief.  
Such language, unlike the existing oil and gas statute or the bill‟s proposed language will 
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help keep frivolous cases off the docket of the oil and gas commission while still 
maintaining the right of any person with an interest that may be affected to have their day 
before the Oil and Gas Commission. 
 
AMENDMENT LANGUAGE 
Replace the first several words of Lines 2508 – Lines 2511 with the words enumerated 
below (which are drawn from O.R.C. Sec. 1513.13). 
  
HOW THE AMENDMENTMENT WOULD READ 
 
Sec. 1509.36.  Any person claiming to be aggrieved or adversely directly affected by an 
order by the chief of the division of mineral resources management Any person having an 
interest that is or may be adversely affected by a notice of violation, order, or decision of 
the chief of the division of mineral resources management may appeal to the oil and gas 
commission for an order vacating or modifying such the order. 
 
 
4.  Require local officials involvement in the Site Review Process 
 
RATIONALE 
The notice to and input of local officials is important to securing the safety of residence 
near a drilling site and the community.  ODNR Director Sean Logan testified that the 
Division intends to increase local official input by requiring a pre-drilling site review, as is 
common division guidance currently.  Director Logan stated: 
  

“Increase local government input into site specific conditions by mandating pre-
drilling site reviews and expanding the timeline for those site reviews.  Under 
current ODNR policy, our staff conducts a well site review for every urban drilling 
permit application.  We require the drilling operator to be there, and invite any 
number of local officials, as well as the landowner.  Most communities have 
designated specific staff to represent local government interests at these reviews.” 
(Proponent Testimony of Sean Logan, Director of Natural Resources, October 21, 
2009). 

 
However, the proposed language of SB 165 merely requires a pre-site review, and 
mentions nothing about requiring the driller or the Division to invite and seek input from 
local officials.  This amendment clarifies what has been normal practice of involving local 
officials into the pre-drilling site review.  These local officials will be given the right and 
opportunity to as any and all questions, state objections, and provide any other useful 
input. 
 
AMENDMENT LANGUAGE 
Add the following language, as described below. 
  
HOW THE AMENDMENT WOULD READ 
Sec. 1509.03.  (lines 270-274) 
Prior to the issuance of a permit to drill a proposed well that will be located within an 
urbanized area, the division of mineral resources management shall conduct a site review 
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to identify and evaluate any site-specific terms and conditions that may be attached to the 
permit.  The chief of the division of mineral resources management shall invite local heath 
and safety officials, and any other local officials that may express an interest or that may 
be deemed appropriate, and the affected land owner or owners to the site review to solicit 
input into the drilling operation and permitting process.  At the review, the local officials will 
be afforded the right and opportunity to ask any question, state any objection, comment, or 
concern, make any recommendation, and present any information about any aspect of the 
permit and the drilling operation and process.  The invitation or attendance, or any lack of 
an invitation or attendance, of any local official or land owner to a site review shall not in 
any way limit or restrict any right or privilege of any local official or land owner to ask any 
question, state any objection, comment, or concern, make any recommendation, and 
present any information about any aspect of the permit and the drilling operation and 
process, at any time before or after the site review. 
 
 


